| New ‘York State Department of Enwronmental Conservatlon
Division of Management & Budget Services ~

‘Federal Accounting Unit, 10th Floor

625 Broadway, Albany, New York 12233-5022 -
Phone: (518) 402-9342 FAX: (518) 402-9023 '
Websrte- WWW. dec state.ny.us -

Ms. Judith Enck -8EP 29 2010
Regional Administrator o
U.S. Environmental Protection Agency

Region I Office _

290 Broadway . g

New York New York 10007-1866

Attention:” - Mr. Roch Baamonde, Chref
Grants & Contract Managemeht Br'anch

Re: -. CS360001 10 New York Clean Water State Revolving Fund
‘ . Capitalization Grant .

Dear Ms. 'Enck,

| am pleased to accept the Federal Fiscal Year (FFY) 2010 Capitalization Grant of -
$224,898,000 for.the New York State Clean Water State Revolving Fund (CWSRF). These .
~moneys will enable the financing of many . additional water quality protection pro;ects

A We are requesting that one item mcluded in the capitalization grant be modified
- through amendment. The grant offer shows the project périod as beginning December 9, L
2009. We would prefer that the project period begin on October 1, 2009, which coincides with
the start of the Federal Fiscal Year. We were granted a-similar amendment in FFY 2009 to’
- revise the start of the project period to the start of the federal frscal year and are requestmg
the same consrderatron for FFY 2010. . _

As instructed, we have executed and dated the two coples provided. One copy has
been retamed for our records and the remaining copy. IS enclosed.

Thank you for your cooperation and assistance with the CWSRF Capitaliiation
- Grants. ' ‘

Sincerely,

7r\ra cy Lissfer

Director/of Ma ‘

" Enclosure: a/s




Mr. Alexander Grannis, Commissioner DEC
Mr. Matthew Driscoll, President EFC

Mr. Walter Andrews, USEPA Region I

Mr. Steven Vida, USEPA Region |l

Ms. Jane Leu, USEPA Region Il
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- CERTIFIED MAIL Agreement No. CS360001-10

RETURN RECEIPT REQUESTED

Alexander B. Grannis

~Commissioner

New York State Department of

. Environmental Conservation
625 Broadway

Albany, New York 12233-5022

Attention: Federal Grants

Subject Clean Water State Revolving Fund Capltallzatlon Grant Award
Fiscal Year 2010 . _ _ : \

Dear Commissioner Grannis:

| am pleased to offer to the New York State. Department of Envnronmental Conservation
(NYSDEC) a grant agreement in the amount of $224,898,000 to continue the capitalization of the
. New York State Revolving Fund (SRF). This amount represents the total allotment of Fiscal Year
2010 funds available to-New York State and is based on your application dated November 10,
2009, as revised July 2010. Additionally, the projec’dbudget period approved for this agreement is
December 9, 2009 through September 30, 2014

Your attention is directed to the terms and condltlons contained in the award document,
particularly, Programmatic Condition No. 1 which includes the payment schedule for $224,898,00.
Additionally, the FFY 2010 Intended Use Plan (IUP)dated July 2010 is approved. :

) _ .

The enclosed award document is forwarded to you in duplicate. Please sign and date all
copies, retain one for your files and return one to this office, Attn: Roch Baamonde, Chief, Grants
& Contracts Management Branch. Completed documents must be returned within three calendar
weeks after receipt or within any extension of time as may be granted by the USEPA.

We look forward to an early acceptance.

-Sincerely, '
Donna J. Vizian

" . Assistant Regional Administrator
for Policy and Management

Enclosures

cc: Nancy Lussier, NYSDEC
" Director of Management and Budget

" Internet Address {URL) o http: I/www epa gov
Recycled/Recyclable » Printed with Vegetable Ol Based Inks on Recycled Paper (Mlnlmum 50% Postconsumer content)




New York State
Department of Environmental
Conservation '

"MEMORANDUM

TO: Bill Brizzell, EFC

FROM: . . Michael Giovannone, Division of Management & Budget
. Services | S :

| SUBJECT: " Federal Grant Award
DATE:" September 7, 2010

The attached grant award and or amendment has been received
- from the U.S. Environmental Protection Agency:

Grant FGID Number _ Description
CS360001-10 FFY 2010 Clean Water SRF

Please review the proposed grant, and if it acceptable, please draft an

. undated acceptance letter for Nancy Lussier’s signature. Please do not

alter copies of the grant documents that will be returned to the awarding
Federal agency. Any recommended changes to the grant amendment should

- be noted on an extra photocopy of the amendment. Mrs. Lussier will
negotiate with the Federal grantor for any required changes that you suggest
in your transmittal memoranduni. Please route your proposal response using

© . the ‘grant clearance sheet’ prescribed by chapter 700 of the Division of

Fiscal Management Procedures. Include a copy of the acceptance letter and
grant amendment for your Budget Analyst and for our files.




CS - 360001100 Page 1

il _ . . ASSISTANCE ID NO. ] _
P T " U.S. ENVIRONMENTAL PRG | DOCID - [AMEND# | DATE OF AWARD
M | p CS - 36000110 - 0 | o0&252000 =
= % 1 P ROTECTION AGENCY {TYPE OF ACTION _ ‘ MAILING DATE -
M g _ . o New . : - | oswo1/2010
. ,5,45 . Grant Agreement PAYMENT METHOD: c .} ACH#
A . . : : | AsAP - :20040
RECIPIENT TYPE: Send Payment Request to:’ ’
State EPA, Las Vegas Finance Center '
. RECIPIENT: - PAYEE:.
NYS Dept of Environmental Conservation  : NYS Dept of Environmental Conservatron )
625 Broadway . . 625 Broadway '
~ Albany, NY 12233-5010 o . _ . : Albany, NY 12233-5010
EIN: 14-6013200 - - . : .. .
PROJECT MANAGER - EPA PROJECT OFFICER EPA GRANT SPECIALIST
- Timothy P. Bums, P.E. - Jane Leu . : Yvette MarCardona iR
625 Broadway ’ - "290 Broadway, DEPP/DO . - * | Grants and Contracts Mgt Branch, OPM/GCMB
" Albany, NY 12233-5010 - .| New York, NY 10007-1866 E-Mail: MarCardona. Yvette@epamail epa. gov
E-Mail: bums@nysefc.org . | E-Mail: Leu.Jane@epamail.epa gov Phone: 212-637-3409
Phoné: 518-402-7396 i : Phone: 212-637 3815 .

PROJECT TITLE AND DESCRIPTION

-FY10 NY Clean Water SRF Capitalization Grant . -
New York State Department of Environmental Conservation FFY 2010 Clean Water State Revolving Fund Capntahzahon Grant (NY-CWSRF) Thls agreement ]

is for a capilalization grant which provides funds for New York's Ciean Water State Revolving Fund program to provide low interest financing to recipients for
costs associated with the planning, désign, and construction of eligible water quality improvement and protection projects throughout the State of New York.
The abjectives are to establish and manage an effective comprehensive Water. Pollution and Control Revolving Funds program and to maintain a

self-sustaining revolvmg fund soasto lmprove and protect water quality and public health.

BUDGET PERIOD ' PROJECT PERIOD ] TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
12/09/2009 - 09/30/2014 12/09/2009 - 09/30/2014 .| $269,877,600.00- __| $269,877,600.00
NOTICE OF AWARD

Based on your application dated 11/10/2009, including all modrﬁwnons and amendments, the United States acting by and through- the US Environmental
Protection Agency (EPA), hereby awards $224 898,000. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not-

~ exceeding total federal funding of $224, 898,000. . Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation
of the award by signing under the Affirmation of Award section and retuming all pages of this agreement to the Grants Management-©ffice listed below within
21 days after receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The appllcable
regulatory provrsrons are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) ' " AWARD APPROVAL OFFICE

ORGANIZATION / ADDRESS - . ORGANIZATION / ADDRESS

Grants and Contracts Management Branch . | U.S. EPA, Region 2

290 Broadway, 27th Floor Division of Environmental Planning and Protecuon

New York, NY 10007-1866 ' ' S 290 Broadway

: : : New York, NY 10007-1866

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
SIGNATURE OF AWARD OFFICIAL ’ | TYPED NAME AND TITLE ) DATE
. Digital signature applied by EPA Awiard Official Donna J. Vizian, Assistant Regional Administrator for Pohcy and Management 08/25/2010
: o AFFIRMATION OF AWARD " o o | IR

] BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION -

_ﬁﬁ\le ol M TYPED NAME AND TITLE A I ' D&E 5 g ot

Alexander Grannis, Commissioner




-~ New York State Department of Env1ronmental Conservatlou

Division of Management & Budget Services, 10™ Floor - , o \\\\
625 Broadway, Albany, New York 12233-5010 ~

Phone: (518) 402-9228 « Fax: (518) 402-9023
Website: www.dec.ny.gov .

" Joe Martens -
_ Acting Commissioner

Ms. Judith Enck
Regional Administrator
U.S. Environmental Protection Agency

_Reglon 1 Office
290 Broadway

New York, New Yo\rk 10007-1866

Attention: " Mr. Roch Baamonde, Chief
: -, Grants &-Contract Management Branch -

" Re: © £S360001-10 New York Clean Water State Revolvmg Fund .

: Capltallzatlon Grant '
Dear Ms. Enck
~ lam pleased to accept Amendment No. 1 to the Federal Fiscal Year (FFY) 2010 r
Capitalization Grant. The amendmient modified a condition requested by New York State to
start the project period on October 1, 2009. This item was requested in our original
capltallzatlon grant acceptance letter. : :

As instructed, we have executed and dated the two coples prowded One copy has-
been retalned for our records and the remammg copy is enclosed :

Thank you for your cooperatlon and assnstance with the CWSRF Capltahzatlon Grants

Si cerely,

Enclosure: afs

c: Mr. Joseph Martens, Acting Commissioner DEC
- Mr. Matthew Driscoll, President EFC
- Mr. Walter Andrews, USEPA Region |l

Mr. Steven Vida, USEPA Region Il o 301ddn 1041100
Ms. Jane Leu, USEPA Region Il - -jﬂg*;s%:;%%;?,%“f’ .

28 :2Hd 818341102




( ‘ : o ( CS-36000110-1 _Page ! &g

i ASSISTANCE ID NO.
o .
ST u.s. ENVIRONMENTAL e [ JDoeh wim# DATE OF AWARD

. ) - - : -

§ - & PROTECTION AGENCY TYPE OF ACTION : MAILING DATE
‘ E}% !g_; No Cost Amendment - 02/01/2011

. & it PAYMENT METHOD: ' ACH# .
e o u«""\- Assistance Amendment | Renp T oy

RECIPIENT TYPE: . Send Payment Request to:

State ) EPA, Las Vegas Flnance Center

RECIPIENT: ‘| PAYEE:

NYS. Dept of Environmental Conservatlon NYS Dept of Enwronmental Conservatlon

625 Broadway' : . 625 Broadway-

Albany, NY 12233-5010 AIbany, NY 12233-5010

EIN: 14-6013200 - : L

'PROJECT MANAGER EPA PROJECT OFFICER S EPA GRANT SPECIALIST

Timothy P. Burns, P.E. Jane Leu ' - | Yvette MarCardona ' !

625 Broadway . - 290 Broadway, DEPP/DO ‘| Grants and Contracts Mgt Branch, OPM/GCMB -
~ Albany, NY 12233-5010 New York, NY 10007-1866 * .| E-Mail: MarCardona. Yvette@epamail.epa.gov .

E-Mail: burns@nyseéfc.org E-Mail: Leu.Jane@epamail.epa. gov . Phone: 212-637-3409 : .

Phone: 518-402-7396 Phone: 212-637-3815 '

_ PROJECT TITLE AND EXPLANATION OF CHANGES
FY10 NY Clean Water SRF Capitalization Grant

In accordance with the letter dated September 29, 2010 your orgamzatlon s request to revise the pro;ect/budget penod dates is hereby approved All terms
and conditions to the ariginal award-remain in effect with the exceptron of Pragrammatic Condition No. 8, which is revised to reﬂect this approval There is no

increase in Federal Funds.

N

BUDGET PERIOD PROJECT PERIOD - _ TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2009 - 09/30/2014 10/01/2009 - 09/30/2014 $269,877,600.00 : $269 877,600.00
NOTICE OF AWARD )

Based on your appllcatlon dated 11/10/20089, including all modlﬁcatrons and amendments the. Umted States acting by and through the US Environmental

Protection Agency (EPA), hereby awards $0. EPA agrees to cost-share 83.33% of all approved budget periad costs incurred, up to and not exceeding total
federal-funding of $224,898,000. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award by
signing under the Affirmation of Award section-and returning all pages of this agreement to the Grants Management Office listed below within 21 days after -
receipt, or any extension of time, as may be granted by EPA. This agreement is subject to-applicable EPA statutory provisions. The applicable regulatory

provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments.

~ISSUING OFFICE (GRANTS MANAGEMENT OFFICE)

' AWARD APPROVAL OFFICE .

ORGANIZATION / ADDRESS . ’ ORGANIZATION / ADDRESS

Grants and Contracts Management Branch - U.S. EPA, Region 2-

290 Broadway, 27th Floor
New York, NY 10007-1866

290 Broadway
New York, NY 10007-1866

Division of Envuronmental Planning and Protectlon

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION

: AGENCY L
SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE : DATE .
ngrtal srgnature apphed by EPA Award Official. Roch Baamonde, Grants Management Officer 02/01/2011
AFFIRMATION OF AWARD | |
/ﬁ 7] BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION
SIGN, R > . TYPED NAME AND TITLE - | DATE
‘A | Joseph Martens, Commissioner 'EB ‘\ QOI

//[
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EPA Fundmg Informatlon

CS - 36000110 - 1

Page 2

"FUNDS . . FORMER AWARD -THIS ACTION AMENDED TOTAL
EPA Amount This Action’ - . $ 224,898,000 $0 $ 224,898,000
EPA In-Kind Amount $0 $ -, ’ .. %0
Unexpended Prior Year Balance $0 ' 8 4 $0
~Other Federal Funds i so[ B ~$0
Recipient Contribution - $0 $1 $0
State Contribution. '$ 44,979,600 3 "$44,979,600 |
Local Contribution $0 . $ . §0
Other Contribution $0 $ o $o1 .
Allowable Project Cost $ 269,877,600 $0 -$ 269,877,600 |
Assistance Program (CFDA) _ Statutory Authority - . Regulatory Authority
gG 4:8 Capltahzahon Grants for State Revoivmg -] Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
un SR . _ -
! _ _ Fiscal . _
Site Name Req No "FY { Approp. Budget PRC Object | Site/Project Cost Obligation /
’ Code * | Organization Class | Organization | Deobligation




CS -36000110-1 Page 3

Budget Summary Page - -
’ Table A - Object Class Cafqgory Total Approved Allowable
{Non-construction) Budget Period Cost
1. Personnel : $0{
2. Fringe Benefits $0
3.Travel . - $0|°
4. Equipment $0{°
5. Supplies $0
6. Contractual ’ $0
7. Construction , $0
8. Other . : $269,877,600
9. Total Direct Charge $269,877,600
10. Indirect Costs: % Base . ] - §0
"|11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $269,877,600
_|12. Total Approved Assistance Amount 3 $224,898,000
13. Program Income © 80
14. Total EPA Amount Awarded This Action . $0
$224,898,000

15. Total EPA Amount Awarded To Date




Administrative Condltlons

CS-36000110-1 Page 4

All Admmlstratlve Condltlons remain the same

Prgqrammatlc Condltlons

All Programmatlc Conditions remain the same with the exceptlon of the followmg
Programmatlc Condmon No. 8is revised as follows: ‘
8 PRE-AWARD COSTS

in accordance with 40 CFR § 35.113,,NYSDEC may charge pre-award costs (both Federal and
non-Federal matching shares) incurred from the beginning of the funding period established in the
grant agreement (10/1/2009) provided that such costs were contained in the approved application. -

" The pre-award costs must be in conformance with the requirements set forth in OMB Clrcular ‘A-87
and with apphcable Agency regulatlons policies and guidelines.




.

——

C

Code

EPA Funding Information B " CS-36000110-1 Page2
- FUNDS FORMER AWARD | THIS ACTION —AMENDED TOTAL
‘EPA Amount This Action $ 224,898,000 $0 $ 224,898,000
EPA In-Kind Amount _ . $0 $ $0
_Unexpended Prior Year Balance $0| $ $0
Other Federal Funds $0 5] $0
Recipient Contribution $0 '$ $0
State Contribution $ 44,979,600 $ $ 44,979,600
. Local Contribution $0 " $| $0
Other Contribution 18 $| $0
Allowable Project Cost $ 269,877,600 $0 $ 269,877,600
Assistance Program (CFDA) . Statutory Authority Regulatory Authority
_g6-458 - Capitalization Grants for State Revolving | Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K
_ Fiscal P -
Site' Name Req No FY | Approp. Budget PRC Object | Site/Project: ' Cost Obligation /
- Organization "Class Orgarnization | Deobligation




S CS-36000110-1 Page 3

" Budget Summary Page . : : : :
’ ., Table A - Object Class Category . _ Total Approved Allowable
(Non-construction) - Budget Period Cost -

1. Personnel e i B ] : $0
2. Fringe Benefits. - - - ) I ' - $0|
3. Travel - : E a $0
4. Equipment - A ' I ) ‘ , $0|.
5. Supplies ] ) , C $0
6. Contractual . . ’ ) . ' . $0} .
7. Construction I : - R E ' . T 80|
8. Other = . : : . o . . - $269,877,600
9. Total Direct Charges B . $269,877,600
10. Indirect Costs: % Base . SR L $0
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) ) . ' $269,877,600
12. Total Approved Assistance Amount : B | R $224,898,000
13. Program Income . ; . ) $0
14. Total EPA Amount Awarded This Action . ) S 7 - $0
15. Total EPA Amount Awarded To Date ) ' .$224,898,000




' CS ’,36000110',1 Page 4
Admlnlstratlve Condltlons ‘ C

All Admlnlstratlve Condltlons remain the same

Proqrammatlc Condltlons S

All Programmatlc Condmons remaln the same Wlth the exceptlon of the followmg
';Programmatlc Condltlon No 8is revnsed as follows

8. PRE-AWARD COSTS

" n accordance with 40 CFR § 35.113, NYSDEC may charge pre-award costs (both Federal and °
' non-Federal matching shares) incurred from the beginning of the funding period established in the
grant agreement (10/1/2009) provided that such costs were contained.in the approved application.
The pre-award costs must be in conformance with the requirements set forth in OMB Circular A-87
and wnth appllcable Agency regulatlons pohcues and gundellnes
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“sr Martens:

id to enclose Amendment No. 1 to the above-referenced agreement. In

i® September 29, 2010 letterfrom Nancy Lussier, Director of Managément and
Vbudget period dates are hereby amended to be Qctober 1, 2008 through .
14. All terms and conditions to the original award remain in effect with the
‘ammatic Condition No. 8, which has been revised. There is no increase in -

IVLLINSNYYL Xy

sed award document is forwarded to you in duplicate. Please sign and date all
sfor your files and return one to this office, Attn: Roch Baamonde, Chief, Grants
hgement Branch. Completed documents must be returned within threé calenda
pt or within any extension of time as may be granted by the USEPA. L

" <t sebed o 4

iorward t0'an early acceptance.
o : : Singerely,

" Roc¢h Baamonde, Chief |
. »'_Grants & Contracts Marniagement Branch -

Enclosures -«

Nancy Lussier; NYSDEC

ee
' Director of Management and Budgat

Matthew Driscoll, Pfegidént and CEO
‘New York State Environmentat Facllities Corporation (NYSEFC)

Timothy Burns, NYSEFC

William Brizzel, NYSEFC .
Intarnet Address (URL) « hitp/www.epa.gov
Imum £0% P

" Reaycled/Rocyslablo « Printed with Vegotable Ol Based Inks on Resycled Popar (Mi
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("
_ ' S ' ) . ASSISTANCE ID NO.
D S¥ . |- Pi
S0 e U.S. ENVIRONMENTAL PRG | DOC ID [AMEND# | DATE OF AWARD
g % | PROTECTION AGENCY |[.SS - 36000110 -0 | %8020
: vy & . [ TYPEOFAGTION - .| MAILING DATE
‘%; MLs I _ New _ . 09/01/2010 -
(8 G o
. rant A reement PAYMENT METHOD: ACH#
3 mc«—"(\ ' 9 : : ASAP ) 20040
RECIPIENT TYPE: . ’ Send Payment Request to:
State. N EPA, Las Vegas Fmance Center -
RECIPIENT: = . . ) ) e - - - | PAYEE: )
NYS Dept of Environmental Conservation o . .- | NYS Dept of Envxronmental Conservatlon
625 Broadway o 625 Broadway
Albany, NY 12233-5010 - . ) Albany, NY 12233-5010
EIN: 14-6013200 . ’ : .
PROJECT MANAGER - EPA PROJECT OFFICER . EPA GRANT SPECIALIST
- Timothy P. Burns, P.E. ' Jane Leu Yvette MarCardona -
625 Broadway . 290 Broadway, DEPPIDO i Grants and Contracts Mgt Branch, OPM/GCMB
»Albany, NY 12233-5010, . - | New York, NY 10007-1866 E-Mail: MarCardona. Yvette@epamarl epa gov_
E-Mail: burns@nysefc.org - E-Mail: Leu.Jane@epamail.epa.gov Phone 212—637-3409 ) )
Phone: 518-402-7396 . - | Phone: 212-637-3815 : :

PROJECT TITLE AND DESCRIPTION

FY10 NY Clean Water SRF Capitalization Grant ‘
New York State Department of Environmental Conservation FFY 2010 Clean Water State Revolving Fund Caprtahzatlon Grant (NY- CWSRF) Thrs agreement

" is for a capitalization grant which provides funds for New York's Clean Water State Revolving Fund program to provide low interest financing to recipients for
costs associated with the planning, design, and construction of eligible water quality improverment and protection projects throughout the State of New York
The objectives are to-establish and manage an effective comprehensive Water Pollution and Control Revalving Funds program and to malntaln a -’

self-sustalnmg revolving fund soastoi 1mprove and protect water quallty and publlc health

PROJECT PERIOD : - TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST —

BUDGET PERIOD
12/09/2009 - 09/30/2014 12/09/2009 - 09/30/2014 | $269,877,600.00 $269,877,600.00
NOTICE OF AWARD L

- Based on your application dated 11/10/2009, rncludrng all modlf cations and amendments, the United States acting by and through the .US Environmental
Protection Agency (EPA), hereby awards $224,898,000. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not
exceeding total federal funding of $224,898,000. Such award. may be terminated by EPA without further cause if the recipient fails to provide timely affirmation
of the award by signing under the Affirmation of Award section'and returning- all pages of this agreement to the Grants Management Office listed below within
21 days after receipt, or any extension of time, as may be granted by EPA. This agreement is subject to apphcable EPA statutory provisions. The apphcable
regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments '

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) T B AWARD APPROVAL OFFICE -
ORGANIZATION / ADDRESS . - . : ORGANIZATION / ADDRESS' :
Grants and Contracts Management Branch .+ -|"U.8. EPA, Region 2 '
-~ 290 Broadway, 27th Floor T ’ - Division of Environmental Planmng and Protection .
" . New Yark, NY 10007-1866 - IR 290 Broadway
' - : New York, NY 10007-1866

" THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL’ ) TYPED NAME AND TITLE - DATE
Digital signature applied by EPA Award Ofﬁcial : Donna J. Vizian, Assistant Regional Admlmstrator for Pollcy and Management | 08/25/2010

AFFIRMATION OF AWARD T |
BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

(SIGﬁJ TYPED NAME AND TITLE . 2 — | DaRs: »
W W ‘Alexander Grannis, Commissioner . gﬁj 29 2010

/ )7 ,{le ﬁeﬁg/

oyt ’ il
dlAiia




EPA runding Info‘r.mat_ion_
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' CS-36000110-0 Page2

AMENDED TOTAL

FUNDS FORMER AWARD THIS ACTION
EPA Amount This Action $ $ 224,898,000 $ 224,898,000
EPA In-Kind Amount - $ $ I $0
Unexpended Prior Year Balance $| $ $0
Other Federal Funds $ $ $0
. Recipient Contribution , $ . $ $o0
State Contribution $ © $44,979,600 $44,979,600] -
Local Contribution $ $ -$0
Other Contribution $ $ - %0
Allowable Project Cost “$0 $ 269,877,600 $ 269,877,600
" Assistance Program (CFDA) Statutory Authority Regulatory Authority .
_26.4:8 - Capitalization Grants for State Revolving | Clean Water Act: Secs. 205(m) 601-607 40 CFR'PTS 31 & 35 SUBPRT K
un : : ' : ‘
.
_ Fiscal : , _
Site Name Req No FY | Approp. Budget PRC Object | Site/Project |. Cost _Obligation /
. Code Organization Class Organization | Deobligation
- 1002HE0494| 10 T E2 - 023 202B80E} 4111 ’ . 224,898,000

224,898,000




Budget Summary Page
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N v CS-36000110-0 Page 3

Table A - Object Class Category
(Non-construction)

Total Approved Allowable

. Personnel

Budget Period Cost

11 $0
2. Fringe Benefits $0
3. Travel * $0

" |4. Equipment $0

- |5. Supplies $0
6. Contractual $0
7. Construction $0

[8. Other ' $269,877,600
9. Total Direct Charges $269,877,600
10. Indirect Costs: % Base , - %0

-111. Total (Share: Recipient 16.67 % Federal 83.33 %.) $269,877,600
12. Total Approved Assistance Amount: $224,898,000
13. Program Income $0
14. Total EPA Amount Awarded This Action - $224,898,000

'[15. Total EPA Amount Awarded To Date

$224,898,000
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Administrative Conditions
~

1. UTILIZATION OF SMALL MINORITY AND WOMEN'S BUSINESS ENTERPRISES

‘GENERAL COMPLIANCE 40 CFR Part 33

The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small Mlnorlty i
‘and Women's Business Enterprises (MBENVBE) in procurement under assnstance agreements contalned :
'in 40 CFR, Part 33. .

FAIR SHARE OBJECTIVES, 40 CFR Part 33, Subpart D ‘
A recipient must negotiate with the appropriate EPA award official, or his/her desugnee fair share
objectives for MBE and WBE partlapatlon in procurement under the flnanCIal assistance agreements.

' Current Fair Share Objective/Goal
The dollar amount of this assistance agreement is $250, 000 -or more or the total dollar amount of all of -
* the recipient’s non-TAG assistance agreements.from EPA in the current fiscal year is $250,000, or more.-
The New York State Department of Environmental Conservation has negotlated the following,
appllcable MBE/WBE falr share objectlves/goals with EPA as follows: :

. -forthe New York Upstate Region MBE: Constructlon is 6%); Equnpment
: Supplles and Services are 8.8%.

- for the New York Upstate Reglon WBE: Constructlon is 6%, EqUIpment
Supplles and Services are 8.8%. .

~.

- for the New York Clty Region MBE: Constructlon is 21.5%; Equment
Supplies and Services are 18.8%. ,

- for the New York City Reglon WBE: Constructlon is 13.7%; Eqmpment
Supplles and Services are 20.5%.

Negotlatmg Fair Share ObjectlvesIGoals 40 CFR, Sectlon 33.404 ‘ o
_ If the recipient has not yet-negotiated its MBE/WBE fair share objectlves/goals the rec:plent agrees to
'submit proposed MBE/WBE objectives/goals
‘based on an availability analysis, or disparity study, of. quallfled MBEs and WBEs in their relevant
. geographlc buying market for construction, servrces « :
. supplies and equrpment

" The recipient agrees to submit proposed fair share objectives/goals, together with the supporting
-availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its
acceptance of the financial assistance award. EPA will respond to the proposed fair share objective/goals.
within 30 days of receiving the submission: If proposed fair share objective/goals are not received within
the 120 day time frame, the recipient may not expend its EPA funds for procurements until the proposed

" fair share objective/goals are submitted.

SlX GOOD FAlTH EFFORTS 40 CFR, Part 33 Subpart C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to ensure that sub- recup|ents loan recipients, and prime contractors also comply Records
documentlng compliance wrth the six good faith efforts shall be retained: : -

(a) Ensure'DBEs are made aware of contractlng opportunities to the fullest extent practlcable

- 'through outreach and recruitment activities. - For.Indian Tribal, State and Local and Gevernment
recipients, this will include placing DBEs on sohcntatlon lists and soliciting them whenever they are
potentlal sources. . .

(b) Make lnformatlon on forthcoming opportunltles avallable to DBEs and arrange tlme frames for
contracts and establish delivery schedules, where the requirements permit; in a way that’
encourages and facmtates participation by DBEs in the competitive process. This includes,




) whenever possrble(;;)strng sohcrtatlons for bids or proposals fora mrnlmum of 30 calendar days
before the bid or proposal closrng date.

(c) Consnder in the contractrng process whether firms competing for- Iarge contracts could -
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include

~ dividing total requnrements when economically feasible into smaller tasks or quantities to permrt
maxrmum part|c1patlon by DBEs in the competltlve process.

- (d) Encourage contractrng with a consomum of DBEs when a contract is too large for one of these
_flrms to handle lndlwdually '

(e) Use the services and assrstance of the SBA and the Mlnonty Busrness Development Agency
of the Department of Commerce -

) If the pnme contractor awards subcontracts requrre the prime contractor to take the steps in -
paragraphs (a) through (e) of thrs section. . '

-~

MBEIWBE REPORTING 40 CFR, Part 33, Sectlons 33.502 and 55 503

The recipient agrees to complete and submlt EPA Form 5700- 52A "MBE/WBE Utilization Under Federal
Grants, Cooperative Agreements and Interagency Agreements"” beglnnlng with the Fedeéral fiscal year
reporting period-the reéipient receives the award, and continuing until the project.is completed. Only
procurements with certrfred MBENVBEs are counted toward a recrplent's MBE/WBE accomplishments.

‘ The reports must be submrtted semrannually for the periods ending March 3‘lst and September 30th for

-Recrplents of financial assrstance agreements that capltallze revolvrng loan programs (CWSRF
‘DWSREF, Brownfrelds) and

All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35,
Subpart A and Subpart B reCIplents are annual reporters) .

The reports are due w1thrn 30 days . of the end of the semlannual reporting penods (Aprll 30th and October

- _ 30th). Reports should be sent to Michele Junker, the Region 2 DBE Coordinator. Final MBE/WBE reports

must be submitted within 90 days after the project period of the grant ends. Your grant cannot be offrcrally
closed wrthout all MBE/WBE reports

EPA Form 5700-52A may be obtalned from the EPA Office of Small Busrness Program s Home Page on

- the Internet at http: //www epa. gov/osbp/grants htm.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33. 302

" The recrprent agrees to comply with the contract admlnlstratron provisions of 40 CFR Section 33 302

BIDDERS LIST 40 CFR, Sectlon 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant agree to create

and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving - -

loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the '

" recipient of the loan is subject to, or chooses to follow, competitive bidding requrrements Please see 40
. CFR,-Section 33.501 (b) and (c) for specific requrrements and exemptions.

2. FINANCIAL STATUS REPORTSIGRANT CLOSEOUT

A) lnterlm Federal Frnancral Reports (FFRs)

“Pursuant to 40 CFR 3141 (b) and 31 50(b) EPA recnp|ents ‘shall submlt an lntenm annual Federal ,
Financial Report (SF-425) to EPA no later than 90 calendar days followrng each anniversary of the
start date of the agreement. . - .

B) Frnal Federal Financial ReDort

At the end of the prOJect the recrplent must submit a final Federal Financial Report to EPA no later
than 90 calendar days after the end of the project perlod The form is avarlable on the |nternet at




http: //www epa mv/ocfo/frns\,mces/forms htm . All FFRs. must be subm‘ +d fo the Las Vegas
Finance Center: . B '

U S. EnVIronmental Protectlon Agency
Las Vegas Finance Center

PO Box 98515 .

Las Vegas, NV 89119

* orby Fax to: 702-798-2423.
; The LVFC will make adjustments as necessary, to obllgated funds after revtewmg and acceptlng a
final Federal Financial Report. Recipients will be notified and lnstructed by EPA if they must complete .
' any additional forms for the closeout of the assistance agreement . S '

: EPA may take enforcement actions in accordance with 40 CFR 31.43 |f the recnplent does not comply

with this term and condition.

C) Closeout -

‘The Administrative Closeout Phase for this grant will be initiated with the submission of a "final" FFR. )
At that time, the recipient must submit the following forms/reports to the EPA Reglon 2 Grants and
" Contracts Management Branch if appllcable . .

- Federally Owned Property Report o ‘ ' E )
- An Inventory of all Property Acquired with federal funds ' ,
- Contractor’s or Grantee’s Inventlon Disclosure Report (EPA Form 3340 -3)

' Addltlonally,_the recrplent's Final Request for Payment should be submltted to the LVFC.~

HOTEL MOTEL FIRE SAFETY

Pursuant to 40 CFR 30. 18, If apphcable and 15 USC 22253, the recnplent agrees to ensure that all '
space for conferences, meetings, conventions, or training seminars funded in. whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety

. -Act (PL 101-391,.as amended). Recipients may search the Hotel-Motel National Master List at"

http://www.usfa.dhs.gov/applications/hotel/ to see if a property is-in comphance (FEMAID is currently

- - not required), or to find other information, about the Act.

MANAGEMENT FEES '

‘ Management fees or snmllar charges in excess of the dlrect costs and approved indirect rates are not
- allowable. The term "management fees. or similar charges" refers to expenses -added to the direct

costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen llablhtles
or for other similar costs which are not-allowable under this assistance agreement. Management
fees or similar charges may not be used to improve or expand the project funded under this

e agreement, except to the extent authonzed as a direct cost of carrymg out the scope of work.

EXTENSION OF PROJECTIBUDGET PERIOD EXPIRATION DATE

" If a no cost tlme extension is necessary to extend the penod of availability of funds (budget period),

the recipient must submit a written request, including a justification as to why additional time is needed
-and an estimated date of completion to the EPA, Reglon 2, Grants and Contracts Management -

p Branch prior to the budget/project period expiration dates. An interim FFR (SF 425), which covers all

.expenditures and obligations to date, must also be submitted to the Las Vegas Fmance Offlce at the
address below - A . . .

U.S. Environmental Protectlon Agency -
Las Vegas Finance Center

PO Box 98515

Las Vegas, NV 89119




' or by Fax. to: 7b.=f798-2423.’ S _ -

6. RECYCLING AND WASTE PREVENTION

In accordance with the pohces set forth in EPA Order 1000.25 and Executlve Order 13423,
Strengthenlng Federal Environmental, Energy and Transportation Management (January 24, 2007)
and or 40 CFR 30.186, the recipient-agrees to use recycled paper and double sided printing for all
reports which are prepared as a part of this agreement and delivered to EPA. This requirement does
not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed.on
recycled paper and are available through the General Servnces Administration. ‘

B STATE AGENCIES AND POLITICAL SUBDIVISIONS

In accordance with Section 6002 of the Resource Conservation and Recovery Act. (RCRA) (42 u.s.C..
6962) any State agency or agency of a political subdivision of a State which is using appropriated ’
"+ Federal funds shall comply with the requirements set forth. »Regulatrons issued under-RCRA Section
6002 apply to any acquisition of an item-where the purchase price exceeds $10,000 or where the
quantity of such items acquired in the course of the precedrng fiscal year was $10,000 or more.
RCRA Section.6002 requires that preference be given in procurement programs to the purchase of
specific products contalnlng recycled materials ldentlfled in gundellnes developed by EPA. These
gurdellnes are Ilsted in 40 CFR 247 ' t . :

7. SINGLE AUDITS:

In accordance with OMB Circular A-133, which implements the smgle Audit Act, the recnplent hereby
agrees to obtain a single audit from an independent auditor if it expends $500,000 or more in total
Federal funds in any fiscal year. Within nine months after the end of a recipient’s fiscal year or 30
days after receiving the report from the audltor the rec1p|ent shall submit a copy of the SF-SACanda
Srngle Audit Report Package : . '

- For frscal periods 2002 to 2007 reclplents are to submit hardcopy to the followmg address:

Federal Audit Clearlnghouse

1201 East 10" Street
, Jeffersonvrlle IN 47132

For fiscal perlods 2008 and beyond the reclplent MUST submit a copy of the SF-SAC and a Slngle
Audit Report Package, using the Federal Audit Clearinghouse’s Internet Data Entry System. .
Complete information on how to accomplish the 2008 and beyond Single Audit Submissions you will .
need to visit the Federal Audit Cleannghouse Web site: http: //harvester census qovlfac/ ‘

. SUBAWARD POLICY
- a. The recnplent agrees to

(1) Establish all subaward agreements in wntrng,
(2) Maintain'primary responsibility for ensuring successful completlon of the EPA—approved prOJect
(this responsibility cannot be delegated or 4
transferred to a subrecipient);
(3) Ensure that any subawards comply with the standards in Sectlon 21 O(a) (d) of OMB C|rcular
A-133 and are not-used to acquire commercial = .
"goods or services for the recipient; _
(4) Ensure that any subawards are awarded to ehg|ble subremplents and that proposed subaward
. costs are necessary, reasonable, and allocable; ‘ )
(5) Ensure that any subawards to 501(c)(4) organlzatrons do not involve lobbylng activities;
* (6) Monitor the performance of their. recipients and ensure that they comply with  all applicable
regulations, statutes, and terms and conditions -
: which flow down in the subaward; o _
(7) Obtain EPA’s consent before making a subaward to a forelgn or international organlzatron ora
.subaward to be performed ina forelgn country; '
and T .




—~

(8) Obtain approval from k. A for any new subaward work that | is not out...red in the approved work
plan in accordance with 40 CFR Parts 30.25 and
31.30, as applicable.

b.. Any questions about subrecipient eligibility or other issues pertaining to subawards should be
. addressed to the recipient’s EPA Project Officer. Additional information regarding subawards
may be found’at http://www.épa.qov/ogd/guide/subaward-policy-part-2.pdf. Guidance for
- 'distinguishing between vendor and subrecipient relationships and ensuring compliance wrth
" - Section-210(a)-(d) of OMB Circular A-133 can be found at
http://www.epa.gov/ogd/quide/subawards-appendix-b.pdf and
_ http://wWw.whitehoUse.qov/omb/circularsla1 33/a133.html. . -

c. The recipient is responS|bIe for selecting its subrecrprents and, If applicable, for conductmg
subaward competltlons . ,

9. SUSPENSION AND DEBARMENT

Recrprent shall fuIIy comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled ,
“Responsibilities of Participants Regardrng Transactions (Doing Business with Other Persons) g
Recipient is responsible for ensuring that any lower tier covered transaction as described in Subpart B
of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered Transactions,” includes a term or condition -

" requiring compliance with Subpart C. Recipient is responsible for further requiring the inclusion of a
similar term or condition in any subsequent lower tier covered transactions.” Recipient acknowledges-
that failing to disclose the information as required at 2 CFR 180.335 may result in the delay or
negation of this assistance agreement or pursuance of legal remedies, lncludlng suspensron and
debarment

: Remplent may access the Excluded Parties List System at www.epls.qov. Thrs term and condition
supersedes EPA Form 5700-49, “Certification Regarding Debarment ‘Suspension, and Other
Responsibility Matters g .

0. TRAFFICKING VICTIM PROTECTION ACT OF 2000

To rmplement reqmrements of Section 106 of the Trafficking Vlctrms Protectron Act of 2000 as
amended the followrng provrsrons apply fo thrs award: ) ‘

~a. We, as the Federal awarding agency may unilaterally termlnate this award, wrthout penalty, if a
subrecipient that is a private entity: (1)is determined to have violated an applicable prohibition in
the Prohibition Statement below; or (2) has an employee who is determined by the agency official

~ authorized to terminate the award to have violated an applicable prohibition in the:Prohibition
‘Statement below through conduct that is either: (a) associated with performance under this award; or
(b) imputed to the subrecipient using the standards and due progess for imputing the conduct of an
individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on
‘Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our agency at

. 2CFRpart 1632. You must inform us immediately of any information you receive from any source -
alleging a violation of a prohibition in the Prohibition Statement beIow

b. Our right to terminate unilaterally that is described in para’graph a of this award term (1)
implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22
'U.S.C. 7104(g)), and (2)isin addition to all other remedies for noncompllance that are available to us
under thls award.

c. You must include the requrrements of the Prohlbltlon Statement below in any subaward you make
to a private entlty . :

, Prohibition Statement - You as the recipient, your employees, subrecipients under this award, and
subrecipients’ employees may not engage jn severe forms of trafficking in persons during the period
of time that the award is in effect; procure a commercial sex act during the period of time that the
-award is in effect or use forced labor in the’ performance of the award or subawards under the award.

11. DRUG-FREE WORKPLACE CERTIFICATION




— B . ~ -

The recipient organizati‘ou"cf this EPA assistance- agreement must miake an ongoing, good faith effort
to maintain a drug-free workplace pursuant to the specific requirements set forth in Title 40 CFR
36.200 - 36.230. Additionally, in accordance with these regulations, the recipient organlzatlon must-

. identify all known workplaces under its federal awards, and keep this mformatlon on file- -during the

12.

performance of the award.
Those recipients who are lndlwduals must comply wuth the drug-free provisions set forth in Tltle 40
CFR 36.300.

The consequences for violating this condition are detalled under Title 40 CFR 36 510. Rec1plents ¢an
access the Code of Federal Regulations (CFR) Title 40 Part 36 at
http://www.access.gpo. qov/nara/cfr/walsmx 06/40cfr36 .06.html.--

_ REIMBURSEMENT LIMITATION

‘EPA’s financial obhgatlons to the recipient are limited by the amount of federal funding:awarded to

. date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in anticipation of

13.

14.

1.

1.

receiving additional funds from EPA, it does so at its own risk.
LOBBYING AND LITIGATION

The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation
against the United States unless authorized under existing law. The recipient shall abide by its

- respective OMB Circular (A-21, A-87, or A-122), which prohibits-the use of federal grant funds for
lltlgatlon against the Umted States or for lobbying or other political activities.”

RESTRICTIONS ON LOBBYING

The recipient agrees to comply with Title 40 CFR Part 34, New Restrlctlons on Lobbying . The
recipient shall include the language of this provision in award documents for all subawards exceeding
$100,000, and require that subrecipients submit certification and disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited - .
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall
be subject to a civil penalty of not less than $10, 000 and not more than $100,000 for each such
expendlture .

\

ASSOCIATION OF COMMUNITY ORGANIZATIONS FOR REFORM NOW (ACORN)

‘Congress has prohibited EPA from using its FY 2010 appropriations to provide funds to the
Association of Community Organizations for Reform Now (ACORN) or any of its subsidiaries. None of
the funds provided under this agreement may be used for subawards/subgrants or contracts to
ACORN or-its subsidiaries. Recipients should direct any questions about thls
prohibition to thelr EPA Grants Management Office.

ADVANCE METHOD OF PAYMENT

In accordance W|th EPA regulatlons the recipient is authonzed to receive advance payments under
this agreement, provided that the recipient takes action to minimize the time elapsing between the

_transfer of funds from EPA and the disbursement of those funds. The recipiént shall request Federal
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxmg it to
the Las Vegas Finance Center at 702-798-2423. This form can be found at ‘ ,
www.epa. gov/ogd/forms/forms htm.

| Prqqrammatic Conditions

AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP)




The New York State Depar ...uent of Envrronmental Conservation (NYSDI_.J) actlng on behalf of the
State of New York, agrees to accept payment from the United States Environmental Protection

- Agency (EPA) with funds to be made available from the FY 2010 Title VI allotment pursuant to the
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule established

" under Section 601(b) of the Act and will deposit all such payments into the State Revolving Fund
(SRF) in accordance with Title VI. ‘Payments, cash draws and disbursements are defined and in
accordance with the Initial Guidance for the State Revolving Fund pursuant to 40 CFR Part 35

~ Subpart K and the Operating Agreement. .

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How is it _
Used in EPA's State Revolving Fund-Program", a payment in the SRF Program is an action by EPA to
increase the amount of funds available for cash draw in the Letter of Credit (i.e. the ceiling). Through
a payment, the EPA makes funds available to-the State up to the amount of the capitalization grant. ‘A
payment is not a transfer of cash to the State but only an authorization making funds available for

- transfer to the State when.a cash draw request is submitted. A payment schedule, indicating the
timing and size of the payment or payments to be made will be entered into between EPA and the -
State. It will be based on the State's prOJectron of binding commitments, the rules for cash draws and
the use of the funds : :

In conslderatlon of the above payment from the ASAP shall be made in accordance. with the following )
schedule. Future cash draws may not exceed the amount shown below:

$6 926«300 (Admmrstratron**) .August,_' 2010*
$217 971,700 (pro;ects**) " August, 2010*

* Upon recelpt and acceptance of Grant Agreement

**Administration Costs: Under Section 603(d)(7), money in the SRF maybe used for the
reasonable costs of administering the Fund, provided that the amount does not exceed 4% of all
grant awards to such fund under this title. ‘Under this agreement total Administration costs requested

“are $6,926,300 of NYSDEC's allowable 4% of Administration costs of $8,995,920. These ' :

. administrative costs will be passed. through to the NYS Environmental Facilities Corporation, which
will be administering the SRF under a subaward. The remaining $2,069,620, is currently applied to.
the Project costs, increasing project funds-from $215,902,080 to $217,971,700, while banking this
amount for future years' use under the' Administration costs. "Project funds" available for the year _
that NYSDEC requests use of the "banked Administration costs," erI be reduced accordlngly to cover

’ the "banked Admrmstratron costs." A .

2. CASH DRAW REQUIREMENTS

. .The NYSDEC agrees to the foIIownng condltrons in acceptlng this Grant Agreement under the ASAP
_method of fmancrng '

(a) Cash draws made pursuant to 40 CFR 35.3160(b)(2) must be disbursed to. refinancing
Coe recrplents within three days of OSC cash draw. - o .

- (b) . AII other cash draws will be made only to meet |mmed|ate dlsbursement needs The
. three day disbursement requirement is in accordance with the ASAP Payment System.

(c) NYSDEC shaII provrde timely reportlng of cash dlsbursements and balances as- requrred
: by the ASAP Manual. :

. GENERAL ADMINISTRATIVE REQUIREMENTS

/

NYSDEC and NYSEFC agrees pursuant to 40 CFR Part 35, Subpart K, to administer the State ‘
‘Revolving Fund program in accordance with the terms, agreements, assurances and representations
- made within the Operation Agreement, the Intended Use Plan and the original application for Federal
. assistance dated November 10, 2009, as revised on July, 2010. The scopes of work for. this Grant
~shall be the projects listed in the FY 2010 Intended Use Plan dated September 2009, as amended
Aprll 2010. : .

-~




4.

~

PROGRAM INCO_MEIADMINISTRATIVE FEES -

In accordance with 40 CFR §31 .25(g)_(2), the recipient is-authorized t6 add program income generated

-under this agreement to the funds committed to the grant agreement by EPA and the grantee. Fees

classified as program income are authorized to be used for eligible CWSREF project assistance, :
administration of the CWSRF program-and for State Match. In addition to the purposes authorized for

~ program income fees, fees classified as non- program income may be used for various general water

quality program. purposes.- All fees shall be audited annually and reported onin both the Intended Use |

_ Plan and the Annual Report

STATE MATCH

ln accordance thh 40 CFR §35. 3135(b) NYSDEC shall provrde at least 20 percent matchrng share
. or $44,979,600, of the Federal funds awarded. The NYSDEC must provide its proportional cash _
‘match at the time it draws Federal funds™ unless NYSDEC draws all of its match fund before drawnng

any Federal funds

PURCHASE OF COMPUTER SOFTWARE AND HARDWARE

New York State Department of EnVIronmentaI Conservaﬂon (NYSDEC) and the: New York State

Environmental Facilities Corporation (NYSEFC) shall not incur any costs, with a unit cost in excess of

. .$5,000 , associated with the purchase of computer software or hardware under this agreement until

‘the requnred specifications -and justifications for such equipment are submitted to and approved by the
; EPA Pro;ect Officer and EPA Region 2's Information Systems Branch. : .

7. DISPOSITION OF EQUIPMENT AND SUPPLIES »

NYSDEC and NYSEFC shall comply W|th the dlsposmon of any equnpment approved unider this grant

in accordance with 40 CFR 31.32.

8. PRE-AWARD COSTS

In accordance wnth 40 CFR § 35. 113 NYSDEC and NYSEFC may charge pre-award costs (both

) Federal and non-Federal matching shares) incurred from the beginning of the funding period -

established in the grant agreement (12/9/2009) provided that such costs were contained-in the

" approved application. The pre-award costs must be in conformance with the requirements set forth in

OMB Crrcular A-87 and with applicable Agency regulations, pohcues and gurdellnes

PAYMENT TO INDIVIDUAL CONSU LTANTS

-EPA partrcrpatlon in the salary rate (excludlng overhead) paid to individual consultants retamed by .

recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate
for a Level IV of the Executive Schedule-(formerly GS- 18), to be adjusted annually. This limit applies

- to consultation services of designated individuals with specialized skills who are paid at'a daily or

hourly rate. As of January 1, 2010, the limit is $596.00 per day and $74.50 per hour. This rate does
not include transportation and sub5|stence costs for travel performed (the recnprent will pay these in
accordance with thelr normaI travel reimbursement practices). R .

Subagreements with flrms for services which are awarded -using the procurement requrrements in 40

- CFR 30.0r 31, as applicable, are not affected by this limitation unless the terms of the contract provide .

10.

“ CLEAN WATER NATIONAL INFORMATION MANAGEMENT SYSTEM (CWNIMS)

the recipient ! with responsibility for the selection, direction, and control of the individuals who will be -

. providing services under the contract atan hourly or dally rate of compensatton See 40 CFR 31 36(1)

or 30.27(b)..

NYSDEC and NYSEFC agree to enter data; as requured by EPA to the Clean Water National
Information Management System (CWNIMS). EPA agrees to provide technical assistance to the .
State in its use of the CWNIMS as a management information system:.




1.

Reporting Requirements: The recipient of funds for the State Revolving Funds from P.L.

111-88, the FY 2010 Interior and Environment Appropriation, agrees to comply with all requests
for data related to the use of the funds under Subchapter VI of the Clean Water Act (CWA) or -

‘Section 1452 of the Safe Drinking Water Act (SDWA), and to report all uses of the funds no

less than quarterly, as EPA specifies for the CWSRF Benefits Reporting database and the

'Drinking Water Project Benefits Reporting database. This reporting shall include but not be limited

to data with respect to compliance with the Green Project Reserve and additional subsidization

-requirements as specified:in the FY 2010 Interior and Environment Appropriation and the

Conference Report(H. Rpt. 111-316) and as outlined in the FY 2010 Procedures document, and
other data as necessary to carry out the authorltles cited in this Grant Condltron '

Annual Report lnformatlon In accordance wnth 40 CFR 31.40, 40 CFR 35 3165, and 40 CFR
35.3570, the recipient agrees to provide in its Annual Report information regarding key project -

"characterlstlcs mllestones and enwronmental/publlc health protectron results in the following

areas: '
a) achlevement of the outputs and outcomes estabhshed in the Intended Use Plan
b) the reasons for delays if established outputs or outcomés were not met;
c) - any additional pertinent information on environmental results; .
d) compliance with the Green Project Reserve requrrement as outlined in the FY
2010 procedures document; and
-e) - compliance with the additional subsidization requurement as descrlbed in the FY

2010 procedures document.

Addltlonal Subsidies: The 2010 Approprlatlon to the CWSRF and DWSRF. programs requires
that a portion of the capitalization grant funds be used to provide add|t|onal subsidization, whrle

' relylng on the purposes of the Funds in their underlymg acts.

The application of the additional subsidies — in the form in Wthh they are authorized in the FY
2010 Appropriation — to the base SRF programs raises lmportant issues for the underlying SRF
programs. While the DWSRF program has since its inception offered discretion to States to.
provide additional subsidization, that authority was closely circumscribed by requirements that
communities assisted meet the State’s definition of “disadvantaged,” and that the subsidies
provided in any year could not exceed 30 percent of the capitalization grant. Iri contrasf, the FY

. ..2010 Appropriation__is more demanding and expansive. It requires States to provide a minimum of
- - 30 percent in additional subsidies, and authorizes States to provide up to 49.92 percent of the '

capitalization grant in the CWSRF, and up to the entire amount of the grant in the DWSRF in
addrtronal subsrdlzatron to any “eligible recrplents” of SRF aSS|stance '

Moreover the srmllar prowsxon ln ARRA was in a one-time, supplemental appropriation that was
in addition to the base SRF program approprlatron for FY 2009. The additional subsidization
provision in FY 2010 comes in the appropriation for the base SRF programs. - By authorizing
States to provide up to a majority (CWSRF) or entirety (DWSRF) of the base SRF program .
capitalization grant in additional subsidies, this FY 2010 provision contemplates the possibility

" that, for the first time, @ minority or none of these base program capltallzatlon grant funds will be

(repald rnto the State Revolvmg Funds.

Under these CIrcumstance_s; in ,whlch a large-amount of base program capitalization grant funds
will not revolve, it is prudent to include additional specifications in the capitalization agreements
with States that ensure that the subsidies are funding infrastructure that is sustainable (not
enabling the expansion of centralized infrastructure to,accommodate growth while failing to
adequately repair, replace and upgrade infrastructure in existing communities who are not

otherwise able to afford such projects). Section 602(a) of the CWA and section 1452(a)(3)(A)(1) of -

SDWA gives the authority to add such. speCIflcatlons to the capitalization grant. CWA Section
602(a) specifies that the “State shall enter into an agreement with the Administrator which shall

. . include but not be limited to the specifications set forth in subsection (b)....” SDWA Section
- 1452(g)(3)(A) authorizes EPA to publish guidance “to ensure that each state commits and

expends funds allotted to the State under this section as efficiently as possible.” Therefore, EPA is-
addlng a grant condltlon to all FY 2010 CWSRF and DWSRF capitalization grants..

a. The recipiént agrees to use funds provnded by thls grant to provide additional subsndlzatlon L
in the form of principal forgiveness, negative interest rate loans, or grants, in accordance with




4.

P.L. 111-88 aswdo'WS'_ S Lo

(1) The Clean Water State Revolvrng Fund capltallzatlon recrplent agrees to use at least
$33,682,584 and no more than $112,275,279 of the funds provided by this grant to
provide additional subsidization in accordance with P.L. 111-88, and as identified in the
attached Office of Water January 15, 2010 memo titled “Avallabrllty of FY 2010 Clean
Water Act Tltle Vi Funds g

b. Priority for additional subsndles should be glven to communmes that could not othenmse

afford such projects. To-further ensure sustainability of prOJects recelvrng addmonal

subsidies, these subsidies should be directed to: : :

1) repair, replacement and upgrade of lnfrastructure in exrstmg communrtles
2) investigations, studies, orplans that improve the technical, financial and managerlal :
" capacity of the assistance recrplent to.operate, maintain, and replace flnanced
infrastructure; andfor -
3) preliminary planning, alternatives assessment and eligible capltal pro;ects that reflect
the full life cycle costs of infrastructure assets, conservation of natural resources, and
alternative approaches to integrate natural or “green” systems into the built
‘environment. o

. The recipient agrees to provrde in its Annual Report an explanatlon as to how they dld '
- or did not address this prowswn

Green Project Reserve (GPR): The recipient agrees to make a timely and concerted solicitation
for projects that address green infrastructure, water or energy efficiency improvements or other
environmentally innovative activities. The recipient agrees to include in its IUP such qualified
projects, or components of projects, that total an amount at least equal to 20% of its capltahzatlon

- grant, or $44,979,600. If there are not sufficient qualified projects or components already in the

IUP that total 20% of the FY2010 funds available, the recipient agrees to conduct additional
solicitation, to amend its project list to include any such qualified projects thus identified, and to.
provide not less than 20% of such FY 2010 funds available to such projects on its amended
project list. If there are not sufficient qualified projects or components on the amended project list

-after such additional solicitation, the recipient may if necessary submlt a waiver request to EPAin .

A accordance with the FY 2010 Procedures.

s,

.Davrs Bacon/Wage Rate Requrrements:

' CWSRF: The recipient agrees to include in all agre'erhents to provide ass.istance for the

construction of treatment works carried out in whole or in part with such assistance made
available by a State water pollution control revolving fund as authorized by title VI of the Federal

- Water Pollution Control Act (33 U.S.C. 1381 et seq.); or with such assistance made available -

under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition requiring
compliance with the requirements of section 513 of that Act (33 U.S.C. 1372) in all procurement
contracts and sub-grants, and require that loan recipients, procurement contractors and

. sub-grantees include such a term and condition in subcontracts and other lower tiered

transactlons All contracts and subcontracts for the construction of treatment works carried out in

~ __whole or in-part with assistance made available as stated herein shail insert.in full in any contract

in excess of $2,000 the contract clauses as attached hereto entitled “Wage Rate Requirements
Under FY 2010 Appropriations.” This term and condition applies to all agreements to provide
assistance under the authorities referenced herein, whether in the form of a loan, bond purchase,
grant, or any other vehicle to provide financing for a project, where such agreements are executed '

on or after October 30, 2009 and before October 1, 201 0
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